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DETAILED ACTION 

Claim Objections 

Claim 10 is objected to because of the following informalities: 

Line 2 of the claim recites that the process variable is "preferably" a fill level, 
viscosity or density. The removal of the word preferably is suggested for clarity. 

Lines 5 and 8 contain the phrase "as the case may be" which should be removed 
for clarity purposes. 

Line 18 recites the limitation of "the maximum ... allowable process conditions" 
which lacks antecedent basis as no maximum was previously disclosed. 

Line 19 recites the limitation of "the maximum ... allowable process variables" 
which lacks antecedent basis as no maximum was previously disclosed. 

Lines 17-21 of the claim as presented are difficult to understand in their current 
form. The phrase "the maximum with reference to the field device, allowable process 
conditions" and "the maximum, with reference to the field device and with reference to 
the application allowable process variable" appear to refer to a maximum frequency as 
opposed to a maximum allowable condition since the claim is read as the limit value 
being determined from the smallest oscillation frequency as a function of the maximum 
[frequency]. The specification on page 7 describes these limitations and contains 
parentheses around portions, which add to the clarity of the limitations. It is 
recommended to reword this claim to avoid any confusion as to what the maximum is 
referring to in both instances. 
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Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 10, 11, 13, and 15-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over D'Angelico US Patent 6,389,891 (hereinafter referred to as 
D'Angelico). 

Regarding claim 10, D'Angelico discloses an apparatus for monitoring a process 
variable of a medium such as filling level or density (abstract). The apparatus 
comprises an "oscillatable unit" 2 with a "driving/receiving unit" 6, a "control/evaluation 
unit" 10 which "produces an accretion alarm" (column 4 lines 34-40) when a change in 
frequency of the oscillation falls below an acceptable limit. Column 8 describes how a 
change of frequency in operating mode C relates to an increase of coating mass or 
accretion. The coating curves of figures 4 and 5 in D'Angelico are described as being 
determined empirically in column 7 and therefore the "adjustable limit value" which is 
used to determine whether a oscillating frequency is too low is "determined and/or 
calculated at least from measured dependencies" as claimed. Figure 3 of D'Angelico 
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shows a graph of the change in frequency of the oscillatable unit in relation to the 
amount of fluid it is immersed in. In the case of both mode A and mode B, a difference 
in frequency can be seen when accretion (m=m a ) occurs on the oscillator. The 
immersion curves are a function of the depth of immersion as it relates to frequency and 
can thus be used to determine the adjustable limit value depending on fill level of the 
medium as claimed. For example, when the immersion is at a maximum allowable 
condition (i.e. full tank), the frequency with no accretion can be determined. It would 
have been obvious to one of ordinary skill in the art at the time of invention to have used 
this as a reference point for determining when the alarm is to trigger based on how 
much accretion (if any) is acceptable as the maximum fill level would provide the most 
dampening of frequency without added accretion and therefore any frequency lower 
would indicate a buildup. The alarm could thus be set to trigger at the first sign of 
accretion, which would drop the frequency of the oscillator below the limit value of the 
clean oscillator (m=0) with reference to the process conditions and process variables of 
fill level. 

Regarding claim 11, since the adjustable limit value is calculated empirically as 
previously disclosed, it is calculated as "a function of use of the field device" which can 
be either a "maximum switch" or "minimum switch" as claimed since the alarm is 
triggered when a frequency falls below a tolerable minimum. 

Regarding claim 13, the apparatus of D'Angelico determines the "limit value" by 
taking into consideration a frequency change associated with the maximum allowable 
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accretion since the threshold for triggering the alarm is based on a set frequency 
detected. 

Regarding claim 15, D'Angelico discloses an output unit 14 which is used as a 
"review unit" to produce an error message or "accretion alarm" independently of the 
control/evaluation unit. As stated previously, the alarm is generated when the 
frequency falls below a limit value. 

Regarding claim 16, the apparatus of D'Angelico discloses the monitoring of the 
frequency to include increases in frequency as well as decreases. Thus, when the 
oscillations exceed an "over-value" an alarm or "report" is generated. The "over-value" 
is determined in the same way as the limit value and thus is calculated from measured 
or calculated dependencies of the oscillation frequencies of a process variable. 

Regarding claim 17, it can be seen in figure 3 for example, (mode A, m=0) the 
frequency when no accretion is present on the oscillator. Considering any amount over 
this to be the "over-value" as claimed, the over-value is calculated empirically based on 
the greatest oscillation frequency (assuming no deterioration) as a function of 
corresponding maximum allowable process conditions and uncovered (or unimmersed). 

Regarding claim 18, the apparatus of D'Angelico has a maximum allowable 
accretion frequency which is used to determine when the alarm is triggered which is 
taken into consideration when determining an over-value as claimed. 
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Response to Arguments 

Applicant's arguments with respect to claims 10 and its dependents have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARK SHABMAN whose telephone number is 
(571)270-3263. The examiner can normally be reached on M-F 8:00am - 4:30pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Hezron Williams/ 

Supervisory Patent Examiner, Art 

Unit 2856 

/M. S.l 

Examiner, Art Unit 2856 



